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EDITORIAL NOTES 


IS IT ASKING TOO MUCH? 

Real estate lies prostrate under an excessive and unjust burden 
of taxation. A campaign is being waged for control of our State 
Government. All hope for relief depends upon the Senators, the 
Assemblymen and the Governor we send to Trenton. Is it asking 
too much to demand of all candidates for these offices a definite and 
clear cut statement of their intentions regarding Real Estate tax 
relief, curtailment of unnecessary expenses in government, reduction 
of utility rates, and administrative reform? Would we intrude, if 
we were to politely inquire as to whether or not they, and each of 
them, have any definite plans for accomplishing the needed relief? 
Should they feel offended if we judge them by the aptitude for lead- 
ership they show by their answers to these questions? Should they 
be surprised if we become convinced by their silence that they have 
no plan to offer? This is not a partisan problem. It is the problem 
of all the people. Are we asking too much? We pause to inquire. 





IN STRONGER HANDS 

It has been estimated that over one hundred and ten million 
dollars in loans have been advanced in New Jersey by the Home 
Owners’ Loan Corporation. Much of this was advanced during the 
early days of the plan when the restraints surrounding the grant- 
ing of such loans were few, and politicians and their friends hastened 
to get the advantage of cheap long term financing. 

From reports now current, it is extremely difficult for persons 
without friends or influence to secure such a loan. The authorities 
must be convinced that the applicant is entirely without resources, 
and then he must establish that he is in position to repay. In Bergen 
County the power of the State was flouted by an elderly woman with 
a pistol, who threatened to shoot the Sheriff’s deputies who attempted 
to evict her after foreclosure proceedings. It was claimed that her 
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application for a home loan had been denied although the appraisals 
made showed an equity in her favor. The mortgagee, to avoid blood 
shed, abandoned its efforts to enforce the Court Order and has agreed 
to help the mortgagor secure the Home Loan. 

In Essex County, a widow owning a two family house in which 
she lived over ten years was forced to convey the property to a pow- 
erful and sound bank for one hundred dollars, although the property 
was worth $8,500 and the mortgage lien only $5,000. From the sum 
received, she was asked to pay forty dollars to an attorney for work 
in connection with her application for a home loan. One reason for 
not granting the loan was her refusal to turn over to the Home Loan 
Corporation some prepaid stock she held in a Building & Loan As- 
sociation which was in difficulties. She was elderly and such pay- 
ments as she could secure from time to time on account of this stock 
were her only means of sustenance. 

A woman whose husband, a mechanic, was out of work, and 
who helped support the family by days working, was refused a loan 
of $1,300 on a little home valued at $3,000 because she could not 
convince the bureau of her ability to repay. 

All of which is sound business practice, but not helpful in the 
relief of those least able to help themselves. A more determined 
effort should be made to save the equities of such unfortunates. A 
receiver or conservator in many instances could prevent such loss. 
In the case of the widow, the Bank in question refused a small ad- 
ditional loan to make habitable a few rooms in the attic for the use of 
the owner, thus releasing for rent the extra second flat of the two 
family house. Often in the case of persons inexperienced in such 
matters, some inexpensive changes in operation and management 
would be of great assistance. Many attorneys would be glad to act 
as conservators in such cases for modest fees payable only out of 
realized savings. The conservation of the small properties of the 
poor and unfortunate should be as much a duty of the courts and 
government as the administration of affairs of great corporations 
and vast estates. The same remedies on a smaller scale could be 


practically applied. If attorneys cannot be found to accept such small 
trusts, then provision should be made for the appointment of con- 


servators in various localities paid for by the State, into whose care 
a court of competent jurisdiction could place property for conserva- 
tion and management. 

Unless something is done along this line, many worthy people 
will lose substantial equities in property representing their life sav- 
ings and to use the laconic phrase of Wall Street, the properties will 
be “In Stronger Hands”. 





am 
of 

Saf 
nee 
occ 


less 


equ 
Ins} 
offic 
The 
in! 
shiy 
ordi 


failt 
trai 
at le 
be 
she )I 
defi 
pref 
rese 


nati 


to r 
$25( 
can 
the 
the 
tenc 
\sh 
serv: 
Stea 
and 


raisals 
blood 
agreed 


which 
a pow- 
operty 
le sum 
r work 
on for 
“ Loan 
an As- 
h pay- 


s stock 


k, and 
a loan 
Id not 


in the 
rmined 
es. A 
h loss. 
all ad- 
use of 
1e two 
n such 
rement 
to act 
out of 
of the 
ts and 
rations 
uld be 
. small 
f con- 
e care 
iserva- 


people 
e sav- 
25 will 


EDITORIAL NOTES 421 


FIRE 

The Morro Castle lies stranded upon the beach at Asbury Park, 
4 monument to man’s helplessness in the face of the destructive force 
of fire. Fire prevention week and the continuous preachings of 
Safety Councils throughout the country are doing much to avert 
needless loss. In spite of all our efforts, however, periodical accidents 
occur and we are again brought face to face with the results of care- 
lessness, negligence and profit grabbing recklessness. 

Of recent construction, the Morro Castle was the last word in 
equipment and comfort. The Bureau of Navigation and Steamship 
Inspection charges negligence upon the part of some of the ship’s 
oficers and attributes much of the loss of life to such negligence. 
The Steamship Company prepares to avoid liability by proceeding 
in Admiralty to limit the damages to the value of the hulk of the 
ship. It is high time our steamship lines were made amenable to the 
ordinary laws of negligence in cases such as this. 

The conduct of many of the crew left much to be desired. Their 
failure to properly man and operate the life boats indicates a lack of 
training or discipline, or both. It would be well if all American ships, 
at least all those in any degree subsidized by the Government, should 
be manned by men trained in Government schools. Such schools 
should be established and the graduates thereof required to serve a 
definite period at sea. Men with this training should be given the 
preference upon American ships, and should be considered as naval 
reservists, a sort of secondary line of naval defense, similar to the 
national guard. 

It has been stated that the Federal Government may be asked 
to remove the ship from the Asbury Park Beach front at a cost of 
$250,000 to $500,000. We hope a more definite appraisal of the cost 
can be obtained before the job is undertaken. Anyhow, why should 
the country assume the cost? If through storm at sea, or act of God, 
the ship were driven ashore, there might be a valid reason for ex- 
tending this assistance If, however, this ship crashed upon the 
\sbury Park beach as a result of negligence upon the part of the 
servants of its owner, such trespass may well be chargeable to the 
Steamship Company. Its continuance there is a continuing trespass 
and they should be called upon to abate the nuisance, and to respond 
in damages for any loss occasioned through the negligence of their 
servants, as a result of such trespass. Upon their failure or refusal 
to abate the nuisance, it is entirely conceivable that an action would 


lie for recovery of the cost of such removal. 
Speaking of remedies enjoyed by the Crown against subjects 
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Blackstone treats of redressing injuries for breaking his close, or 
other injury done to his soil or possession “By such usual common 
law actions, as are consistent with the royal prerogative and dignity” 
and also of certain prerogative modes of process such as “an informa- 
tion on behalf of the crown * * * for obtaining satisfaction in damages 
for any personal wrong committed in the lands or other possessions 
of the Crown”. Reference is also made to an information in rem 
when goods become the property of the Crown “as anciently in the case 
of treasure-trove, wrecks, waifs, and estrays”. 

In Board of Water Commissioners of Detroit vs. City of Detroit 
it was held that an abandoned vessel sunk through the fault of the 
person in possession was a nuisance, which he could be compelled to 
abate. 76 N. W. 70, 117 Mich. 458. 

Under Act of March 3, 1899, Sec. 20 (Comp. Stat., Sec. 9920) 
authorizing the Secretary of War to remove a sunken vessel which 
is an obstruction to navigation, and to sell the vessel and cargo, or any 
part thereof, to reimburse the United States for the expense of such 
removal it was held that the owner was not personally liable for the 
expense of such removal. Loud vs. U. S. 286 F. 56. The question 
of negligence, however does not appear to have been involved in that 


decision. 





ADMINISTRATION OF WORKMEN’S COMPENSATION 
Methods employed in the Workmen’s Compensation Bureau are 
again the subject of criticism. In a letter addressed to Commissioner 
of Labor John J. Toohey Jr., Mr. Richard Spitz, an attorney of many 
years experience in compensation cases takes the Bureau to task in 


no uncertain terms. He said: 


“The members of the Bar of this State have been charged with 
dereliction of duty in the preparation, presentation and trial of Work- 
men’s Compensation cases. That criticism has been levelled at the 
entire Bar of New Jersey notwithstanding that the number of its 
practitioners appearing in Workmen’s Compensation proceedings 1s 
only a small percentage of the entire Bar membership. 

Your statements have excited my investigation of those charges 
that reflect upon all the lawyers and practitioners in New Jersey. 

You cannot seriously challenge the statement that the Depart 
ment of Labor is chargeable with the administration of the Work- 
men’s Compensation legislation and its subsidiary, the New Jersey 
Workmen’s Compensation Bureau, is directly in charge of that ad- 
ministration To say that Workmen’s Compensation Bureaucracy 
has failed is stating the case mildly In many cases the letter and 
the spirit of the Workmen’s Compensation Law has been defeated 
because the administration thereof is decrepit, debilitated, inefficient 
and unprogressive. There has been little change in administrative 
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principles and routine in comparison to the constantly broadened 
benefits conferred by the legislation. 

One very plain fact summarizes the result of my investigation. 
Pointedly, there has been a definite breakdown in administration of 
the Workmen’s Compensation Act. With proper administration there 
would not or could not be the prevalence and the seriousness of 
abuses, that cannot be chargeable to anyone but the administrators 
empowered to administrate the law. Furthermore, a serious and 
conscientious administration could and would reduce destructive ac- 
tivities to a minimum and would be the means of checking and 
correcting the sources of abuse. 

Lastly, there has been charged that the rights and benefits con- 
ferred upon injured workmen, or those suffering from a compensible 
ocupational disease are deficient and need amendatory broadening or 
corrective legislation. May I say that tightened and purposeful ad- 
ministration of the New Jersey Compensation law would do more 
to bring forward the deficiencies and the source of abuses threatening 
the legislation than any other factor. Administration should de- 
termine the need of broadening the legislation as to benefits or cor- 
recting fundamental sources of abuses. Now, because of the weak- 
ened condition of administration, the type and character of necessary 
changes is most obscure. There should be no disconnection between 
beneficial rights and efficient administration because they are cor- 
relative, without the one the other fails. Both must be consonant 
with the letter and spirit of the law. 

Lawyers have nothing to do with informal hearing proceedings 
or awards. The injured workmen or dependents are seldom repre- 
sented in those proceedings. Yet, it is my belief that the informal 
hearing system is the breeder of more discontent and injustice than 
the formal hearing system, in which lawyers predominently appear. 
As a matter of fact, lawyers have been engaged in many cases to 
proceed formally to right the wrongs of an informal hearing. 

As a means of eliminating informal hearing abuses, I offer the 
following suggestions: 

1. The employer or insurance carrier, as a condition precedent 
to the hearing of the controversy, must admit that the accident arose 
out of and in the course of the employment. The proceedings would 
only deal with the nature, extent, duration and extent of benefits, 
and not be a means of an inquisition by the employer or insurance 
carrier to defeat ignorant and unsuspecting workmen’s rights. 

2. Insurance carriers and employers who employ a physician 
of their choosing, and deny the injured the privilege to select his 
personal physician, should be required to file at the informal hearing 
a full report of the insurance or employer’s physician treating the 
workman, on an approved standard medical blank form, setting forth 
the history, nature of injury, diagnosis and prognosis. (Many men 
Who are treated by carrier and employer doctors are not given de- 
tailed information nor given the opportunity to secure detailed medical 
information pertaining to their own case. 

3. Injured parties who have their personal physician in at- 
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tendance should be required to submit a statement of that physician 
on an approved standard medical report form. There should be a 
full disclosure of medical information made. 

4. Where the insurance carrier or employer furnishes tlie services 
of a designated physician, in the event the findings of that physician 
is disputed by the employee, the employee should have the right to 
secure an examination by his own designated physician. Upon the 
filing of the examination report on an approved standard medical 
report form, the insurance carrier or employer should pay the cost 
thereof, not exceeding $10.00 (The employee should have the right 
to determine the accuracy of Pie sha and insurance carrier medical 
findings. 

5. The medical examiner of the Bureau should examine the 
claimant to determine whether or not the medical reports properly and 
correctly set forth the history, injury and disability involved in a 
given case. His report would be in verification or rejection of the 
employer's or employees medical information and _ findings. ( Today 
the Bureau examination is very often independent and based upon an 
incomplete history). 

6. Any award would be based upon the culmination of history 
and findings submitted by employer, employee, insurance carrier and 
Bureau physicians. In special cases the Bureau should be empowered 
to designate a special medical examiner. (Many informal hearing 
awards are not accurate or based upon systematic marshalling of 
facts). 

t+. The Bureau should require the filing of medical reports in the 
first instance, as a condition precedent to the taking of informal hear- 
ing jurisdiction, and also order the filing of further medical reports, 
from time to time, as the justice of the case requires, for purposes of 
hearing. 
8. In formal hearing proceedings should make employer as well as 
employee disclose facts regarding injury and disability. These pro- 
ceedings should not permit inquisition as to accident, but only to 
fix accurately the degree of injury or disease sustained in the in- 
dustrial accident.” 


The continued dissatisfaction with the administration of this 
important Bureau should emphasize the importance of continuing 
the Commission for investigation authorized by the Legislature until 
a satisfactory solution is reached. Informal hearings conducted by 


employes of insurance carriers who are not members of the bar 
should not be tolerated. Claim adjusters, and sometimes physicians 
acting as both claim representative and physician for insurance car- 


riers are not subject to the same restraints and discipline as are 
members of the bar. Adjusters with offices in New York City solicit 
the business of employers and carriers and undertake to handle such 
informal hearings in wholesale lots. It would be better to return this 
business to the Courts and to the members of the Bar, as officers of 
the courts than to permit it to degenerate into a racket. 
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ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


In the matter of the application of the Township of Woodbridge 
in the County of Middlesex for the elimination of grade crossings on 
the Woodbridge and Perth Amboy Railroad branch of the Pennsyl- 
yania Railroad Company. 

Leon E. McElroy for Township of Woodbridge. 

Edmund A. Hayes for County of Middlesex. 

W. Holt Apgar for Pennsylvania Railroad Company. 

Charles S. Straw and L. B. Woodruff for Public Service Electric 
and Gas Company, and Public Service Coordinated Transport. 


THE BOARD: A petition of the Township of Woodbridge, 
in the County of Middlesex, State of New Jersey, dated February 5, 
1934, was filed with the Board praying that an order be made requir- 
ing the Pennsylvania Railroad Company to alter the grade crossings 
of the Woodbridge and Perth Amboy Railroad branch of the Pennsyl- 
vania Railroad with the following highways in the Township of 
Woodbridge : 

1. Leesville Avenue. 

2. Avenel Street. 

3. Freeman Street. 

1. Green Street. 

». Main Street. 

6. Bery or Factory Lane. 

After notice the matter was heard and it appears that the said 
grade crossings are public highways other than State Highways lying 
at the points of crossing within the Township of Woodbridge, County 
of Middlesex and that two main tracks of the Woodbridge and Perth 
Amboy Railroad Branch of the Pennsylvania Railroad Company 
cross all of the highways at grade and that there is an additionai 
side track crossing at grade at Leesville Avenue, Green Street, Main 
Street and Factory Lane; that frequent trains operated by the said 
Pennsylvania Railroad Company use the tracks, and that traffic counts 
showed frequent movements of and delays to highway traffic. It 
also appears that there have been numerous accidents at those cros- 
sings and that since August 6th, 1916, three persons were killed at the 
Avenel Street crossing, since December 21st, 1933, three persons were 
killed at the Green Street crossing, and on May 9th, 1925, one person 
was killed at the Main Street crossing. 

The Board finds that said Leesville Avenue, Avenel Street, Free- 
man Street, Green Street, Main Street and Factory Lane to be public 
highways other than State Highways, that they cross at grade in the 
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Township of Woodbridge a railroad operated by the Pennsylvania 
Railroad Company, and that the crossings are dangerous to public 
safety and that public travel on the highways is impeded thereby. 

A plan was presented by the Railroad Company, Exhibit PRR-1, 
which provided for the elimination of the grade crossings at Free- 
man Street, Green Street, Main Street and Factory Lane by raising 
the two main tracks so as to cross above these highways in such a 
manner as to provide a headroom of 14 feet. The plan shows a partial 
depression of Freeman Street at the crossing to give the necessary 
headroom but the present grades at Green Street, Main Street 
and Factory Lane will remain virtually as at present. The existing 
freight facilities now located north of Main Street will be relocated 
to the South of Factory Lane and a service track to industrial sidings 
and the new freight facilities will cross at the grade of Green Street, 
Main Street and Factory Lane. The plan proposes that the present 
passenger station south of Green Street be demolished and replaced 
by a new waiting room at the elevation of the new main tracks which 
will be served by a high concrete platform. Communication between 
the street level and the station platform will be had by means of a 
stairway located at Green Street and a stairway and baggage elevator 
located at a new foot subway leading under the tracks from Poillon 
Street. The plan further provides for the vacation of an existing 
grade crossing not mentioned in the petition, known as Valentine’s 
Crossing, lying about 1,600 feet south of Factory Lane, and subsitut- 
ing therefor a new marginal 50-foot street leading from Factory Lane 
to the property of M. D. Valentine and Brothers Company, which 
street will be easterly of and approximately parallel to the main tracks 
of the railroad. This new street will be used also to serve the re- 
located freight facilities. 

Individual plans were submitted by the Railroad Company for 
the climination of the grade crossings of Leesville Avenue and Avenel 
Street by fully depressing these highways to a depth sufficient to 
afford a headroom of 14 feet without disturbing the present grade of 
the railroad. The elimination of these two grade crossings as pro- 
posed by the Railroad Company can be done independently of the 


work involved in the elimination of the other crossings where the 


proposed plan requires the tracks to be raised. Decision with regard 


to the elimination of the grade crossings of Leesville Avenue and 
Avenel Street will be deferred for the present. 

Testimony regarding the difficulty by the Railroad Company 
of financing the cost of elminating the grade crossings at Oak Tree 
Road, Iselin, and Colonia Boulevard, Colonia, on the main line ot 
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the Pennsylvania Railroad was admitted by stipulation so as to apply as 
if the same had been introluced in this proceeding. 


The estimated cost of effecting the elimination of the five grade 
crossings; viz., Freeman Street, Green Street, Main Street, Factory 
Lane and Valentine’s Crossing, was shown by the Railroad Company 
to be $1,000,000, including property to be acquired. One-half of this 
cost would be borne by the Railroad Company and the other half by 
the State. This cost is not unreasonable. The evidence before the 
Board shows that the trains on this Railroad will be electrically op- 
erated in the near future and this will tend to increase the existing hazard 
to public safety at the grade crossings. 

A plan has been prepared by the Board based upon Exhibit 
PRR-1 presented by the Railroad Company, which differs from the 
Railroad plan only in minor details and embodies all of the features 
above described. This plan is entitled 

STATE OF NEW JERSEY 
BOARD OF PUBLIC UTILITY COMMISSIONERS 
DIVISION OF BRIDGES AND GRADE CROSSING 
ELIMINATION 
ELIMINATION OF GRADE CROSSINGS 
FREEMAN ST., GREEN ST., MAIN ST., FACTORY LANE, 
VALENTINE’S CROSSING 


AND 
WOODBRIDGE AND PERTH AMBOY RAILROAD BRANCH 
OF 
THE PENNSYLVANIA RAILROAD CO 
AT 
WOODBRIDGE 
Scale 1”—100’ August 8, 1934 


which the Board finds to be a proper plan for the elimination of these 
crossings and hereby approves it. 

It is estimated that about three months will be required to pre- 
pare detail plans and specifications for these crossings. The Board 
will, therefore, set the Ist day of December, 1934, as the date for be- 
ginning the work and nine months thereafter, or September Ist, 1934, 
as the date for completion. 

This proceeding was brought under an Act of the Legislature 
entitled : 

“An Act to amend an act entitled ‘A supplement to an act en- 
titled “An act concerning public utilities; to create a Board of Public 
Utility Commissioners and to prescribe its duties and powers,” ap- 


proved April twenty-first, one thousand nine hundred and eleven,’ 
approved March twelfth, one thousand nine hundred and thirteen.” 
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which was approved April 14th, 1930, in which it is provided that the 
State pays fifty per centum of the expense “of such alterations, 
changes, relocation or opening, including damages to adjacent prop- 
erty and the cost of removing, relaying or relocating any municipal 
water or sewer pipes, or other municipal pipes, conduits or subways”, 
and further— 


“Where the order of said board shall require changes in, or the 
removal of the property or constructions of any street railway, tele- 
graph, telephone, gas, electric, lighting, power, water, oil, pipe lines 
or other company or corporation, copartnership or individual, they 
shall, at their own expense, move or change the grade or location of 
their property or construction in conformity with the order of said 
board.” 


An Order in accordance herewith will issue. 





In the matter of the discontinuance of passenger trains Nos. 2602 
and 2647 operating between Camden and Pemberton on the Pennsylvania 
Railroad. 

(Board of Public Utility Commissioners) 
J. J. Summerill for the Pennsylvania Railroad Company. 
Richard Dann for the Protestants. 


THE BOARD: The petition of the Pennsylvania Railroad Com- 
pany requests permission to discontinue the operation of trains Nos. 2602 
and 2647, between Camden and Pemberton, on and after September 30th, 
1934. On January 7th, 1934, these trains were discontinued and pro- 
tests having been made the matter was subject of hearing January 16th, 
1934. It was testified on behalf of the protestants, that while the trains 
were carrying a reduced number of passengers it was anticipated that 
travel would increase if the trains were continued. In the decision of the 
joard May 2nd, 1934, it is stated: 

“While it is recognized that the necessity exists for reducing oper- 
ating expenses where possible on account of the decreased revenues, tt 
appears that an opportunity should be afforded under the circumstances to 
determine the use of the discontinued trains and if their continued 
operation is necessary to serve the respective communities. The 
Board, therefore, hereby directs that trains No. 2602 and No. 2647 
be restored in the Spring time-table.” 


Said trains were accordingly restored on June 25th. It is now 
proposed to discontinue the operation September 30th in view of the 


number of passengers since the restriction of service on June 25th, 
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1934, as compared with travel prior to the discontinuance of the trains 
January 7th, 1934. 

The distance between Camden and Pemberton is 24.9 miles, with 
seventeen stations including terminals, averaging less than one and 
a half miles apart. The principal stations are, Mt. Holly, Moorestown, 
West Moorestown, Maple Shade and Merchantville. 

Statements submitted on behalf of the Railroad Company of 
number of passengers carried between July Ist and December 30th, 
1933 show: Train No. 2647, 543 passengers, month of July, average 
21 per day; No. 2602, 837 passengers, averaging 33 per day; August, 
No. 2647, 503 passenger, average 18 per day; No. 2602, 945 passengers, 
average 35 per day; September, No. 2647, 475 passengers, average 19 
per day; No. 2602, 840 passengers, average 33 per day; October, No. 
2647, 539 passengers, average 20 per day; No. 2602, 957 passengers, 
average 39 per day; November, No. 2647, 517 passengers, average 
20 per day; No. 2602, 939 passengers, average 37 per day; December, 
No. 2647, 630 passengers, average 25 per day: No. 2602, 982 passen- 
gers, average 39 per day. Between June 25th and September 8th, 
1934, 64 days, No. 2647 carried total passengers 757, average per day 
12; No. 2602, 1,212 passengers, average per day 19. 

Statements submitted on behalf of the Railroad Company of 
average passenger revenue, trains Nos. 2602 and 2647 show: No. 
2602, January 1932, $0.44 per train mile; March $0.40; October $0.28 ; 
Marv 1933, $0.27; October $0.26; July 1934, $0.17; August $0.16; No. 
2647, January 1932, $0.15; March $0.16; October $0.07; May 1933, 
$0.12; October $0.12; July 1934, $0.08, August $0.10. Revenue per 
train mile of both trains as evidenced by exhibit, for the month of 
August 1934, train No. 2602 $0.16: No. 2647 $0.10, average $0.13 per 
train mile. ‘The cost of operating the trains per mile is $0.841, in- 
dicating a difference between revenue and cost of operation of $0.711 
per train mile The earnings of both trains in July, 1934, were $146.68, 
August, 1934, $159.54, total both months, $306.22. The cost of operat- 
ing both trains in July, 1934, was $1,047.00, August, 1934, $1,130.76, 
total $2,177.76, representing a difference between cost of operation 
and train earnings of $1,871.54, which latter sum indicates an average 
loss of $935.77 per month, according to said statements. 

Statements of travel of the required operation since June 25th indi- 
cate there has been no increase as compared with previous years’ per- 
formance. Apparently the reason for the substantial reduction in the 
volume of traffic in recent years is the use of means of travel other than 
rail. 
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The proposed train service effective September 30th is scheduled 
follows : 


Leaving Leaving 

Pemberton Camden 

5:15 A. M. Daily except Sunday 4:30 A. M. Daily except Sunday 

6: —_— . 8:13 A.M. “ rm is 

6:50 A.M. “ ‘A 12:50 P. M. (Saturday only) 

7323 A.M. “ - 43 P. M. ” ” 

8: M.* “ r :-43 P. M. Daily except Sunday 

me —_—” = mT. © - . 

6: M. “ 7 mr. ” “ Sat. & Sun. 
as. a ~ “ Sunday 

14 P. M. “ “ Sat. & Sun. 

10:08 P. M. * “ Sunday 


NS tn b> ¢ 
Ow’ 


f 6s 6S 
OMNI Ww 
wine Ww = 


~_ 


*So. Pemberton 


Train No. 2602 is scheduled to depart from Pemberton at 5:55 A. 
M. (D. S. T.), arriving Camden 6:57 A. M., train No. 2600 departs from 
Pemberton at 5:15 A. M., arriving Camden 6:17 A. M., and train No. 
2604 departs from Pemberton 6:22 A. M., arriving Camden 7:22 A. M. 
Under proposed schedule, September 30th, the first morning train de- 
parts from Pemberton 5:15 A. M. (E. S. T.), arriving Camden 6:17 
A. M., second train 6:22 A. M., arriving Camden 7:22 A. M., following 
train 6:50 A. M., arriving Camden 7:48 A. M. The elimination of train 
No. 2602 operating between first and second morning train provides no 
service between said trains under the proposed schedule effective Septem- 
ber 30th. 

Train No. 2647 is scheduled to depart from Camden at 7:28 P. M. 
(D. S. T.), arriving Pemberton 8:27 P. M., train No. 2641 departs from 
Camden 5:43 P. M., arriving Pemberton 6:44 P. M., train No. 2645 de- 
parts from Camden 6:14 P. M., arriving Pemberton 7:15 P. M. The 
last evening train departs from Camden 10:18 P. M., arriving Pemberton 
11:09 P. M. The elimination of train No. 2647, operating between the 
third last evening train and the last train, affords no service between said 
trains under the proposed schedule. 

The powers of the Board with respect to passenger transporta- 
tion require that railroad companies shall provide proper and adequate 
service to meet the reasonable necessities of travel. The Board, there- 
fore, is mindful of reasonably convenient train service to meet the 
demands of travel, and the important factor in determining the re- 
quired service is the number of persons to be accommodated. The 
record of travel shows the average number of passengers in 1935 was 
57 per day on both trains, average 28.5 per train per day; 1954, aver- 
age 31 per day on both trains average 15.5 per train per day. 


As trains will be operated prior and subsequent to the departing 


time of the trains proposed to be discontinued, it appears that the 
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Company is justified on account of the expense of operation, as well 
as the volume of travel, in requesting the discontinuance of the trains 
referred to. Under the circumstances, therefore, the Board will 
approve the discontinuance of trains Nos. 2602 and 2647 on and after 
September 30, 1934. 





ENFORCEMENT OF INJUNCTIONS IN LABOR DISPUTES 
BY A CONTEMPT PROCESS 


By JosepH WILLIAM Jantauscu, L. L. B. 


The Court of Chancery as it exists today in our Common Law 
states and particularly in the State of New Jersey plays a significant 
part in the dispensing of justice to those who have been injured by 
the unlawful or unconscionable conduct of his fellowman. 

John Selden’s oft repeated metaphor that “Equity is a roguish 
thing for it varies as the length of the Chancellor’s foot,” has long 
been dissipated as having a basis for truth in our modern Chancery 
practice. Ever since that distinguished English jurist, the Earl oi 
Nottingham, generally referred to as the “Father of Equity’ first 
started his work to systematize equitable jurisprudence the courts 
of Chancery have developed in substance and procedure to a point 
wherein they have become renowned for the character and force of 
the decrees and mandates which they have rendered. 

At Common Law the Court of Chancery’s power in issuing orders 
and decrees was greatly curtailed due to the inadequate and inflexible 
character of its writs. Substance of pleading was sacrificed to form, 
as mere formal defects invariably caused the striking out of the writ. 
Today, however the flexibility of the power of our Courts of Equity 
is almost notorious, as with its rise it has acclaimed its right to set 
its own precedent wherever the courts of law have not reserved their 
right to solely adjudicate on any matter and where the courts of law 
or equity have never before assumed jurisdiction over a particular 
situation. 

Thus we can visualize the tremendous strides which the court of 
Chancery has taken in its acquisition of jurisdictional rights over 
matters of substance. 

Associated hand in hand with this growth in the power to decree, 
has been Chancery’s development of power to punish for a disobedi- 
ence of such decrees. The manner in which the court punishes such 
disobedience is by way of a contempt process. The purpose of this 
process is to imprison or fine the contemnor for his disrespect of the 
court and its mandates. Saseen v. Saseen, 154 Atl. 526; 9 N. J. Misc. 
485. Particularly is this true in the punishment for violations of in- 
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junction decrees decreed by the court, for such power to punish for 
the violation of an injunctive decree as a contempt is incidental to 
the power of the court to grant injunctions or restraining orders: [pn 
re Merrill 88 N. J. E. 261; 102 Atl. 400; 32 Corpus Juris 501; and jt 
has often been held that each such act done in violation of the in- 
junction constitutes a separate contempt, although continuous which 
may be punished as such. Department of Health of New Jersey y. 
3orough of Fort Lee 108 N. J. E. 139; 154 Atl. 319; 32 Corpus Juris 
198. 
From time to time attempts have been made by the legislature 
to control Chancery’s inherent power to punish for contempt but with 
little success. Inherent it is and inherent it continues. It has often 
been said that in order to make the judiciary a virile and efficient 
institution, which will secure justice to every member of society, the 
weak and the strong, the poor as well as the rich, the humble as well 
as the powerful and influential, it is necessary that the courts have 
power to compell respect for and obedience to their orders and decrees. 
For this purpose the power to punish for contempt, as a remedial 
and coercive measure is deemed an inherent and indispensible power 
of the courts. State of Wisconsin Ex Rel. Hans Rodol v. Verage 
147 N. W. 830; 23 A. L. R. 491; In accord, one of the best expositions 
of Chancery’s inherent power to punish for contempt was pronounced 
in the case of In re Cooper 32 Vermont 253; 32 Corpus Juris 502. 
The court there held, “The power to punish for contempt is inherent 
in the nature and constitution of the court. It is a power not derived 
from any statute, but arising from necessity; implied because it is 
necessary to teh exercises of all other powers. It is indispensable to 
the proper transaction of business. It represses disorder, violence 
and excitement and preserves the gravity, tranquility, decorum and 
courtesy that is necessary to the impartial investigation of contro- 
versies. It secures respect for the law by requiring respect and obe- 
dience to those who represent its authority. Its exercise is not merely 
personal to the court and its dignity; it is due to the authority of the 
law and the administration of justice”. Frank v. Harold 51 Atl. 774; 
Appeals 191 U. S. 558; 24 Sup. Ct.; 844; In re Megill 169 Atl. 50; 
114 N. J. E. 604; In re Opinion of Justices 166 Atl. 640. 
Chancery’s inherent power to punish for contempt is also recog- 
nized by the New Jersey Constitution of 1844 and the Chancery Act 
and its Amendments. Art. VI, Sec. 1 of the Constitution declares 
that the Court of Chancery is a Constitutional Court, and that as such 
it is beyond the power of the legislature to impair its jurisdiction. 


Flanigan v. Guggenheim Smelting Company 63 N. J. L. 647; In re 
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Merrill 88 N. J. E. 261; 102 Atl. 400. This provision settled the right 
of Chancery to exercise the power of punishing by contempt process 
as inherently practiced by the court. 

In recent years due to the troubled condition of the period labor 
disputes have materially increased in all sorts of industrial and com- 
mercial industries throughout the country. Labor had become a 
striving, fighting force, desperate in its attempts to better the hand 
to mouth existence into which the years of depression had cast it. 
Strikes with their inevitable picketing, boycoting and acts of intimida- 
tion and violence have given the courts of Chancery a great deal of 
work by way of issuance of injunctions. Invariably such decrees 
have been disobeyed, particularly by the uneducated and _ illiterate 
type of citizen and alien, who because of a small capacity for under- 
standing of the law and its consequences has often flouted the dignity 
of the court by committing acts of contempt of its processes. 

In New Jersey the Chancery Courts have become rather strict 
in their decreeing of injunctions in labor disputes. This is also true 
although to a greater degree in the enforcement of such injunctions. 
But whenever the court could it would use its power of discretion 
in giving the party guilty of contempt all the benefit of the doubt. If 
reason exists to show that the floating of the court’s dignity was un- 
intentional as where the decree is misunderstood the court would 
take that into consideration in favor of the guilty party. 

In the last year much has been written on the subject of the 
National Recovery Act and its effect upon the rights of labor. This 
Act has been interpreted in devious ways so that it has often been 
greatly misunderstood. In regard to the manner in which it has 
effected labors rights Vice Chancellor Berry in the case of In re 
Martin 12 N. J. Misc. 245 declared “The National Industrial Recovery 
Act gives no additional rights to labor that would authorize or 
justify in any degree the threats and acts of intimidation and violence 
complained of here.” Alluding to Sec. 7a of the Act as it applies to 
labor and provides for unionization of workers and their right to 
collective bargaining free from the restraint and coersion by em- 
ployers, V. C. Berry said that “there was no new power created in 
labor to allow contempt of the courts decrees”—“Orderly procedure,” 
declared V. C. Berry, “demanded that the respondents or their counsel, 


apply to this court to modify its previous order, if such order was 


considered as improvidently entered, or the restraints in force were 
deemed broader than they should have been—not that such order 
should be violated or disregarded. However respondents found 
guilty of contempt being of foreign birth and not entirely cognizant 
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of the principles of our government, the punishment will be tempered. 
The leaders being the inciters of the acts constituting the contempt 
deserve greater punishment be meted out to them.” Quoting from 
Montesquieu’s, “The Spirit of the Law” V. C. Berry stated “the 
severity of punishments is fitter for despotic government whose 
principle is terror than for monarchy or a republic, whose spring is 
honor and virtue” and “I would rather err on the side of leniency 
than severity”. 

This attitude toward lenient enforcement of injunctions in labor 
disputes has been gradual in nature. In 1926 the New Jersey Legis- 
lature passed an act allowing peaceful picketing in situations of 
labor strikes. This act declared “No restraining order or writ of in- 
junction shall be granted out of any court in this state involving or 
growing out of a dispute concerning terms or conditions of employ- 
ment enjoining or restraining any person or persons either singly or 
in concert, from terminating any relation of employment, or from 
ceasing to perform any work or labor or from peaceably and without 
threats or intimidation recommending, advising or persuading others 
to do so.” P. L. 1926, C. 207, C. 207, P. 348; Bayer v. Brotherhool 
of Painters, Decorators and Paper Hangers of America, Local 30), 
154 Atl. 759, 108 N. J. E. 257. This Act climaxed a series of adverse 
decisions and gave a new lease on life to labor unions. But lenient 
as our Chancery Courts have been when the labor dispute had justi- 
fied it, they have never flexed backwards in protecting the dignity 
of the court when a deliberate act of disrespect or disobedience is 
shown. In re Martin, Supra; In re Hendricks 166 Atl. 211, 113 N. 
J. E. 93; Mendel v. Berwyn Estates 156 Atl. 324, 109 N. J. E. 11. In 
the case of Township of Haddon v. Loeffler 2 N. J. Misc. 643, Vic« 
Chancellor Leaming stated that “When the Court of Chancery makes 
a solemn decree (injunction) directing a person to do a definite act, 
he must comply, otherwise the decrees of the Court of Chancery would 
be of no force or value. Organized government could not exist un- 
less the court’s decrees and judgments are so obeyed” ‘This same 
reasoning was reiterated by Justice Trenchard in the Court of Errors 
and Appeals when deciding the case of In re Hendricks 166 Atl. 21], 
113 N. J. E. 93. He there declared “The Court of Chancery has 
power to punish as contempt, acts which tend to bring contempt 
upon it in the exercise of its Judicial functions or which tend to de- 


grade or obstruct the administration of Justice. Staley v. South 
Jersey Railway Company, 83 N. J. E. 300, 90 Atl. 1042; In re Hayden 
101 N. J. E. 361, 139 Atl. 328. But Justice Brewster held in In re 
Debs 158 U. S. 564; 15 S. Ct. goo that “A Court’s enforcing of 
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obedience to its orders by proceedings for contempt is not executing 
the criminal laws of the land but only securing to suitors the rights 
which it has adjudged them entitled to.” This statement referred to 
civil contempt. 

In cases of wilful disobedience the court is often satisfied with noth- 
ing short of imprisonment. The case of Flockhart v. Local No. 40 In- 
ternational Moulders Union of North America 88 N. J. E. 249 illus- 
trates this. There an injunction was issued against the unlawful picket- 
ing, intimidation of workers and violence by the union members. One 
Stevenson a union leader deliberately and with full knowledge of such 
restraining order instigated further acts of unlawful violence and intimi- 
dation. In the subsequent contempt proceedings Vice Chancellor Lane 
declared ‘‘A Court of Equity must act in the matter of contempt of its 
orders in such a manner as to make it understood that its orders cannot be 
ignored and the offenders escape punishment. Under the circumstances 
in this case a sentence or imprisonment is necessary to vindicate the dig- 
nity of the court.” 

Vice Chancellor Stein, in a recent decision wherein the counsel ad- 
vised the acts constituting the contempt, maintained that “After an in- 
junction under the statute injoining a corporation, its officers, servants, 
and agents from exercising any of its privileges and franchises is issued, 
directors who meet and pass a resolution authorizing the filing of a vol- 
untary petition in bankruptcy and officers who execute such petition may 
be held in contempt. That they did so on advise of counsel cannot be 
considered as excusing a contempt, although it may be considered in miti- 
gation of sentence.” In re Henn 113 N. J. E. 155; 169 Atl. 37; Cav- 
agnaro v. Indian Tire and Rubber Company, go N. J. E. 532; 107 Atl. 
043. 

Contempt proceedings are sui generis ie. neither civil actions nor 
prosecutions for offenses, within the ordinary meaning of the term. Ac- 
cusation in such cases is sufficient if it fairly advises the alleged con- 
temnor of offenses with which he is charged so as to enable him to prepare 
adefense. Clark v. United States 61 F (2d) 695; Ex Paste Grossman 
267 U. S. 87. Meyer v. United States 264 U. S. 95; 44 S. Ct. 272. 
Such action is triable only by the court against whose authority the con- 
tempt is charged. O’Neal v. United States 190 U. S. 36; 23 S. Ct. Rep. 
779. 

In such a case the entire record in criminal contempt may be exam- 
ined by the reviewing court to determine whether the alleged contemnor 
has been sufficiently informed of charges against him. Blackmer v. United 
States 49 F. (2d) 523; Schwartz v. United States 217 Fed. 866; Gomp- 
ers v. Buck Stool and Range Company, 221 U. S. 418, 31 S. Ct. 492; and 
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in the trial there is a presumption of innocense; and the triers must 
prove the contempt beyond a reasonable doubt. Jud. Code part. 268 
(28 U. S. C. A. Sec. 385) Michaelson v. United States 266 U. S. 42, 54 
S. Ct. 18. 

Although contempt proceedings are sui generis, they are generally 
classified as being either civil or criminal This classification applies with 
full force and effect in contempt proceedings arising from violation of 
labor injunctions. About the best exposition of the distinction arises 
from Justice Garrison’s opinion in the case of Staley v. South Jersey 
Realty Company. 83 N. J. E. 300, go Atl. 1042. “Civil contempt pro- 
ceedings, said Justice Garrison, are remedial; a step in the cause, the 
object of which is to coerce one party for the benefit of the other party 
to do or refrain from doing some act specified in the order of the court, 
(injunction) and if imprisonment be ordered, it is remedial in purpose 
and coercive in character and to that end must relate to something to be 
done by the defendant by the doing of which he may discharge him- 
self.””. Commenting on this opinion Vice Chancellor Bigelow quoting 
from In re Nevitt 117 Fed. 541; reiterated that the imprisoned man, 
“Carries the keys to his prison in his own pocket;” also Wieczuzak v. 
Wieczuzak 115 N. J. E. 89; Tyree’s “Chancery Practice in New Jersey.” 
P. 233, Sec. 167; Doremus v. Davis 105 N. J. E. 147, 147 Atl. 337; In 
re Hendricks 166 Atl. 211, 113 N. J. E. 93; Judelshon v Black et al. 
64 F. (2d) 116. 

“Criminal contempts on the other hand, as the term implies are of- 
fences against organized society which although they may arise in the 
course of private litigation are not a part thereof, but like other criminal 
offenses, raise an issue between the public and the accused, and if the im- 
prisonment be adjudged it is by analogy with the criminal law punitive in 
purpose and definite in character.” Wieczerzak v. Wieczerzak 169 Atl. 
632, 115 N. J. E. 89; Ex Paste Bowles 165 Atl. 169. Failure to make 
the contempt proceeding a separate cause must be considered a fatal infir- 
mity. Passaic Bus Company v. Consolidated Bus Company, too N. J. E. 
188. In Gomper v. Buck, Stove Range Company 221 U. S. 418, 31 5. 
Ct. 492; Justice Lamar declared “The distinction between refusing to do 
an act commanded (remedied by imprisonment until the party performs 
the required act) and the doing of an act forbidden is sound in principle 
and generally if not universally affords a test by which to determine the 
character of the punishment,” and it has been held that “Where an alleged 


Contemptuous Act is unlawful per se, intent of parties does not determine 
whether the act constitutes contempt, but where the act is only of doubt- 
ful propriety, question of intent becomes crucial.” May Hosiery Mills 
Inc. v. U. S. District Ct. of Montana. 64 F. (2d) 450; Tjosvig v. United 
States 255 F. s. 
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In labor disputes generally the contempt is the doing of an act for- 
hidden and therefore criminal in its nature. Regardless of whether it is 
criminal or civil in its nature the contempt proceedings are usually pre- 
dicted upon a proper service of the courts decree upon the respondents. 
It has been declared however that the court can punish the violation of 
the order though the injunction be not served if the defendant knew of 
its existence. In re Singer 109 N. J. E. 103; 156 Atl. 427. This prin- 
ciple was first applied only to criminal contempt. Perrine v. Broadway 
Bank 53 N. J. It. 221. But recent decisions have changed the rule so that 
today civil contempt is also punishable if the defendant had knowledge 
alone, of the issuance of the decree. Campbell v. Siegler 10 N. J. Mise. 
g89; 162 Atl. 155. 

Justice Trenchard in the case of In re Singer 109 N. J. E. 103; 156 
Atl. 427 in overruling Vice Chancellor Buchanan held that ‘‘In order to 
punish a person for contempt of court for violation of an order, judgment 
or decree of court, it must appear that such order, judgment or decree has 
been personally served on the one charged or that he has actual notice 
of making of such order or the rendition of such judgment or decree. 
Similarly Vice Chancellor Bigelow in In re United Hatters of North 
America. 110 N. J. E. 42; 158 Atl. 435, decreed that “To be guilty 
of contempt of court it is essential that the contemnor be aware of the 
order that he is charged with violating.” However it has been adjudi- 
cated that such knowledge of the decree must be had by the party against 
whom the injunction is decreed and not strangers to the mandate. 

In a case where strangers to the decree continued a policy of picket- 
ing and intimidation of non-union workers, V. C. Backes in In re Staire 
iit N. J. E. 285; 162 Atl. 195 held that, “Strangers who aid and abet par- 
ties to an injunction in violating it, cannot be held in contempt as vio- 
lators of the commands of the injunction but are amenable for obstruct- 
ing the administration of Justice”. This opinion has recently been over- 
ruled to the extent that where the contempt is deemed in facie curiae, 
strangers can be punished for such contempt; citing in this respect In re 
Megill 169 Atl. 501; 114 N. J. E. 694; where the court said “A Court’s 
power to punish for contempt extends to all who injuriously interfere 
with the proper exercise of judicial functions, whether officers of the 
court, parties or strangers. State v. Doty 32 N. J. L. 403. 

It has been adjudicated that in any proceeding of contempt a party 
will not be excused for the contempt because the decree is said to be 
founded on error of law or of fact. Such error must be questioned by 
a direct proceeding to review the decree, not by disobedience thereof. 
Addo v. Saiben 106 N. J. E. 453; 151 Atl. 289; Katz v. Katz 166 Atl. 
176; 113 N. J. E. 75. 
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The manner in which a contempt process is enforced for violation of 
an injunction in labor disputes is by way of (a) Writ of Attachment (b) 
An order to show cause why the respondent should not be adjudged 
guilty of contempt. And albeit the former has always been used inter- 
changeably with the petition for rule to show cause, the rule to show 
cause has always been the more popular method. In Civil Contempt pro- 
ceedings today, it is used almost exclusively. In Criminal Contempt pro- 
ceedings the Writ of Attachment is generally used. Chancery Act Sec- 
tion 69; 1 C. S. 435. 

Whenever the legislature has attempted to regulate contempt pro- 
cesses, it has always done so with an eye to the court’s inherent power to 
determine its own procedure. Section 69 of the Chancery Act; P. L. 
of 1902 as amended in 1910; 1 C. S. 435 provides that “The Chancellor 
may, On motion, supported by proof order an attachment for contempt 


‘ 


to be issued against any person charged with disobedience to any injunc- 
tion; and if the person so offending shall be brought before the Chancel- 
lor by virtue of said attachment and upon hearing, such disobedience shall 
appear, the Chancellor may in his discretion, order the offender be com- 
mitted and kept in close custody until he shall give further order there- 
on.”” In re Hayden tor N. J. E. 361; 139 Atl. 328; In re Merrill 88 N. 
J. E. 361; 102 Atl. 400; Kocher and Trier “Chancery Practice,” Vol. 1, 
p. 486. This provision recognizes the Chancery Court’s inherent power 
to use its own discretion on the subject, but does provide for the use of the 
Writ of Attachment. li spite of this act the rule to show cause is used 
more extensively. In re Megill 169 Atl. 501; 114 N. J. E. 694. See- 
tion 82 of the Chancery Act provides that “a person in contempt of court 
may be fined for each contempt a sum not exceeding $50.00; it further 


provides that ‘‘a person being in court, upon process of contempt shall be 


imprisoned until the order be obeyed and the fine with costs, be fully 
paid. 1 C. S. 422: Frank v. Harold 64 N. J. E. 371. This section has 
been construed to apply to civil contempt and not criminal. In crim- 
inal contempt proceedings the only time the penalty imposed either by fine 
or imprisonment can be attacked is when the court is deemed to go be- 
yond its right of discretion. In re Bowers 89 N. J. E. 307; 104 Atl. 196; 
Seastream v. N. J. Exhibition Company; 72 N. J. E. 377; In re Hen- 
dricks 166 Atl. 211; 113 N. J. E. 93. 

Process in criminal contempt proceedings has always been held to be 
an original process. V. C. Backes in In re Schackman 161 Atl. 302; 
10 N. J. Misc. 809 declares that a petition in criminal contempt proceed- 
ings in Equity is the substitute for an indictment at Common Law and 
must present the offence with the same certainty and preciseness as te 
quired of an indictment. And Chancery Rule 130-4a states that the ap- 
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plication to punish for such criminal contempt cannot be made to the 
Vice Chancellor for hearing; also Brown v. Brown 96 N. J. E. 428; 126 
Atl 26. 

Referring to this original process in criminal contempt V. C. Bent- 
ley in the case of Passaic Athenia Bus Co, v. Consolidated Bus Co. 100 
N. J. . 189 gave a very clearly worded opinion in this regard saying, 
“A person charged with criminal contempt of an order of this court is 
entitled to such of the substantial rights of a person charged with crime 
as are consistent with the summary nature of the proceedings, and the 
process of the forum in which it is administered and one of these rights 
is that the facts upon which his guilt is determined and his punishment 
meted out shall be established by oaths of witnesses subject to cross-ex- 
amination and impeachment under the ordinary rules of evidence unless 
the accused has either expressly or by implication waived this right, thus 
intended for his protection, and where the proof of the contempt is made 
by affidavits only, this court will not punish for the alleged contempt”. 
Section 140 of Chancery Act referring to civil contempt provides that, 
“whenever a person is cited for contempt of any order issued out of 
the Court of Chancery, or for contempt of the court, the citation shall be 
referred for hearing to a Vice Chancellor other than the one by whom the 
original order of restraint was issued”’. 

And Section 141 of the Chancery Act provides that in the event a cita- 
tion for contempt “‘shall relate to the disobedience of an order issuing out 
of Chancery Court or for a contempt of any such order, which order re- 
lates to a labor dispute, then the person so cited may at the discretion 
of the Vice Chancellor have the facts determined by a Jury, the procedure 
being the same as for trial of feigned issues issuing out of the Court of 
Chancery. Cum. Supp. 1930, Sec. 141, p. 186; P. L. 1925, p. 418; also 
Tyree “Chancery Practice in New Jersey,” p. 238, Sec. 171. This right 
to a trial by Jury is also given in the Federal Courts. Michaelson v. 
United States 266 U. S. 42: 45 S. Ct. 18. But it was held that this right 
is given only where the contempt is criminal in nature. Taliaferro v. 
United States 290 Fed. go6 and that it is determined from the charge 
made, not from the evidence introduced at the trial. Sandefur v. Canoe 
Creek Coal Company 266 U. S. 42; 45 S. Ct. 18; 35 A. L. R. 451. In 
this case it was held that “section 21 of the Clayton Act which gives a 
right to a jury trial, in proceedings for contempt in violating an injunc- 
tion, is mandatory, although the statute provides that trial may be had by 
the court, or upon the demand of the accused, by a jury.” It was also 
held in the same proceedings that “giving such a right to trial by jury is 
not unconstitutional as interfering with the unherent power of the courts 
to punish for contempt.” Sandefur v. Canoe Creek Coal Company Supra. 
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When however a writ of attachment issues in New Jersey it must set 
forth the time and place for the hearing. On service thereof, if the 
defendant does not wish to be held in custody, he must give plaintiff a 
bond for Five Hundred Dollars ($500.00) conditioned for his appear- 
ance on the return day of the writ. In re Hayden tor N. J. E. 361; In 
re United Hatters of North America 110 N. J. E. 42; 158 Atl. 435; Chan. 
Rule 211. But Chancellor Walker in In re Hayden also declared that, 
“on issuance of a writ of attachment, if it issued for the purpose of im- 
posing sentence in a criminal contempt proceeding it is not a bailable 
writ.”” However, although this be true, Vice Chancellor Berry in In re 
Martin 12 N. J. Mise. 245; held that, “a person guilty of criminal con- 
tempt is entitled to bail until sentence is imposed.” Chancellor Walker 
in the Hayden case also held that, “the court cannot impose imprisonment 
in a criminal contempt proceeding, unless the defendant is actually before 
the court, for the defendant has a right, as in any criminal proceeding to 
be confronted by witnesses and to cross examine them.” <A fine however 
can be imposed upon the defaulting respondent. If the proceeding is for 
civil contempt its punishment is by way of coercive imprisonment or com- 
pensatory fine payable to the complainant. City of Campbell, Missouri, 
v. Arkansas-Missouri Power Company; 65 F. (2d) 425. If sentence of 
imprisonment is imposed as a coercive measure, it ends when there is com- 
pliance with the contempt order, but a contumacious party is still subject 
to punitive sentence for contempt which he has committed. Gompers 
v. Buck Stove Range Company, 221 U. S. 418; 31 S. Ct. 492. But every 
sentence for contempt of court, so far as it is punitive must be definite. 
Bessette v. Conkey 194 U. S. 329; 24 S. Ct. 665; Wilson v. United States 
65 I. (2d) 621. 

The Writ of Attachment in New Jersey is always executed by the 
sheriff and is directed to the county in which the respondent resides. Chan. 
Rule 133; In re Harris 62 N. J. L. 442; Kocher and Trier “Chancery Prac- 
tice,” p. 489. In civil contempt cases it ends in a warrant of commtit- 
ment, unless the fine is paid and the mandatory injunction is carried out. 
In re Larkin 103 N. J. E. g5; 142 Atl. 822. In criminal contempt the 
injunction being prohibitory the imprisonment is for a definite term 
Gompers v. Buck Stove and Range Company; 221 U. S. 418; 31 S. Ct 
492. 

\Ilthough the writ of attachment often issues, the practice in New 
Jersey is to issue and serve personally a rule to show cause why the 


respondent should not be attached for contempt. Brown v. Rahway 53 N. 
J. L. 156; Boon Brothers v. Noonburg, g N. J. Misc. 138; 153 Atl. 08. 
Where the contempt proceeding is predicated upon a rule to show cause, 4 
bond is not required. In re Hayden 1o1 N. J. E. 361. In such a case 
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the respondents are presumed to be innocent the burden being on prose- 
cution to prove every material allegation of the charge. In re United 
Hatters of North America, 158 Atl. 435; 110 N. J. E. 42. 

As has been previously stated the Chancellor inherently possesses the 
power to refer to a Vice Chancelfor, or a Master in Chancery, an alleged 
contempt, for hearing and advisement. Chan. Rule 214; Adams 80 N. 
J. E. 175. The respondents appearing before a master are often exam- 
ined by interrogatories. Chan. Rule 214. In these proceedings the com- 
plainant serves a copy of the court order, with a copy of the interroga- 
tories upon the defendant or his counsel. At the hearing all matters are 
settled by the master and the defendant is required to put his examination 
in writing within four days after the interrogatories are submitted. The 
defendant is not confined to his own answers to interrogatories exhibited 
against him, but may examine witnesses to exculpate himself. ‘Tyree 
“Chancery Practice in New Jersey,” Sec. 171, p. 238; Chan. Rule 214; 
Jewett v. Shinger 27 N. J. E. 271. Chan. Rule 215; Magennis v. Park- 
hurst 4 N. J. E. 433. 

When an individual in a labor dispute commits a contempt of court 
by violating the injunction, he may be punished for such contempt by 


imprisonment or fine. A corporation however can only be punished by 


fine. 

Referring to a corporation Vice Chancellor Berry in In re Martin 
12 N. J. Misc. 245, declared “It is well said, that a corporation has no 
soul.” ‘‘In this case the respondent corporation having been found guilty 
of contempt and having no personalty on which the punishment of the 
court can be inflicted, I fine it One Thousand Dollars ($1000.) to be paid 
to the State of New Jersey.” .. . and if the respondent does not pay the 
fine within five days, a writ of sequestration shall be issued against it 
“Chan. Rule 217. In the case of Dept. of Health of New Jersey v. Bor- 
ough of Fort Lee, 108 N. J. E. 139; 154 Atl. 319; Vice Chancellor Bu- 
chanan held that where there has been a failure or refusal by a corpora- 
tion to perform affirmative acts decreed to be performed by it, a per diem 
fine continuing until performance, will be imposed upon the corporation, 
to compel performance, since the corporation cannot be imprisoned. Sec. 
National Dock and Railway Company v. Penn. Rail Road 54 N. J. E. 647; 
West Jersey Traction Company v. Camden 58 N. J. L. 538. But it has 
been held that “where an injunction is issued against a corporation, the 
officers who neither do anything in violation of such injunction not by 
concealment of the fact, that it has been issued condone such. violation, 
cannot be held liable for breach of it. Trimmer v. Penn. Rail Road, 36 
N. J. E. 411; Thompson v. Penn. Rail Road, 49 N. J. E. 318. 


In a case where the court has imposed a fine upon the individual 
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respondents and it is not paid, the court will usually imprison the respon- 
dent, until the fine is paid, but in the case of a corporation when a fine 
is imposed, as the corporation cannot be imprisoned, the court will issue 
a writ of sequestration to sequester the personal and real property of 
the respondent corporation. In this manner it can sequester the assets 
and income of the corporation in satisfaction of the fine imposed. In re 
Martin 12 N. J. Misc. 245; P. L. 1900, p. 525. I. C. S. 427; Cum. Supp. 
1924, p. 261; P. L. 1919; C. 204, p. 444. 

Similarly, enforcement of the contempt decree can be had in a Court 
of Chancery by a writ of fieri facias directed to the sheriff, to be executed 
against the real and personal property of the respondent. IL. C. S. 425; 
Aspinwall v. Aspinwall, 53 N. J. E. 684; 33 Atl. 47. 

After a judgment has been rendered in a contempt proceeding, it can 
be appealed. In a case where the contempt was committed in facie 
curiae, and punishment has been decreed the appeal from such an order 
of fine or commitment lies only to the Chancellor. I. C. S., p. 448: 
Chancery Act Sec. 102. But when the contempt is one committed out- 
side the court room against the execution of the court’s mandate, or or- 
der, it is appealable upon decree to the Court of Errors and Appeals, 
whether the contempt punished be either civil or criminal in its nature. 


S. 452: P. L. 1909, p. 270; Staley v. South Jersey Realty Company, 
K. 


N. J. 


30; go Atl. 1042. 

In an article by Joseph H. Beal 21, Harvard Law Review, p. 161, the 
question of purger in cases of contempt was discussed. Beal said “In 
any case the contempt of a defendant who had violated a decree in 
chancery could be purged, by doing the act commanded and paying costs; 
or if his disobedience had been the violation of a negative injunction, he 
could purge himself of contempt by undoing what he had done and paying 
costs. In any case the waiver of the terms of the decree in civil con- 
tempt by the other party to the suit puts an end to the imprisonment for con- 
tempt. However if a person violated a decree in such a way, that it was 
impossible for him to restore the status quo, his term in prison would be 
limited upon his payment of a fine and costs.” See also, Lakewood Tr. 
Company v. Lawshane Company. 102 N. J. E. 270; 140 Atl. 334; Grand 
Lodge v. Jansen 62 N. J. E. 737; 48 Atl. 526. 

In conclusion it has been decided that, where a person has been con- 
victed in a labor dispute of civil contempt, it has been held that such pun- 
ishment by imprisonment cannot be pardoned by the governor of the state. 
State of Wisconsin, Ex Rel. Hans Rodd v. John Verage 187 N. W. 830; 
23 A. L. R. 491; also In re Nevitt, 117 Fed. 448. But where the con- 
tempt punished is criminal, the governor can pardon the offense just 45 
he can pardon in any other case of conviction of a crime. Wisconsin V. 
Verage. Supra. 
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And so it has been held that “It is the right of the people to cause 
their courts to be treated with respect, to enable lawful orders, judgments 
and mandates to be obeyed and to protect them from intimidation and the 
approach of insults and pollution, that establishes the power of the courts 
to punish in their discretion such contempt.” State Ex. Rel. Short v. 
Owens. 256 Pac. 704. 

LEGAL PHASES OF NATIONAL INDUSTRIAL 
RECOVERY ACT 


|The National Industrial Recovery Act, affecting as it does nearly all classes 
of business activity, presents a subject with which every well informed lawyer should 
be familiar. It is our intention to publish from time to time in these columns refer- 
ences to important current decisions relating to the Recovery Act. This is a feature 
which should be of great value to all members of the profession.—EnpiTor]. 





On September 30th President Roosevelt delivered an address to the 
people in which he referred to a permanent plan to be made the subject 
of legislation to perpetuate some of the desirable features of the N. R. A. 
On this point, he says: 


“We have passed through the formative period of code-making in 
the National Recovery Administration and have effected a reorganization 
of the N. R. A. suited to the needs of the next phase, which is, in turn, 
a period of preparation for legislation which will determine its perman- 
ent form. 

“In this recent reorganization we have recognized three distinct func- 
tions. First, the legislative or policy-making function. Second, the ad- 
ministrative function of code-making and revision, and third, the judicial 
function, which includes enforcement, consumer complaints and the set- 
tlement of disputes between employers and employes and between one em- 
ployer and another. 

“We are now prepared to move into this second phase on the basis 
of our experience in the first phase under the able and energetic leadership 
of General Johnson.” 


Meanwhile, National and States Codes are operative throughout the 
country and a number of test cases are awaiting the disposition of the 
United States Supreme Court and many cases affecting the validity and 
the administrtaion of the Act have been and are being considered in State 
Courts. Some of these decisions follow. 


Preliminary Injunction not granted unless immediate irreparable injury 
threatened. Application for Injunction to restrain Regional Labor 
Board from holding an election in a plant denied. Objection that a 
Labor Union is not a natural person, not eligible to election as rep- 
resentative of employes, overruled. 


In a comparatively recent case, decided in the United States District 
Court, Western District of Washington, Northern Division, wherein Miles 
McNally was plaintiff and Charles A. Reynolds was defendant, 7 Fed. 
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Supp. 112, that Court held that the preliminary injunction would not issue 
to restrain the Seattle Regional Labor Board from holding an election 
in a plant to elect representatives for collective bargaining with the em- 
ployers under Section 7 (a) of the National Industrial Recovery Acct. 
One of the points raised was that the Act contemplated representation by 
individuals and not by a Union. On this point, the Court said: 


“Plaintiff further objects that the Union, being an artificial and not 
a natural person, is without legal capacity to be placed on the ballot as 
a nominee for election, and is without legal capacity, if elected, to act as 
a representative of employes for collective bargaining with their employer 
under Section 7 (a) of the National Industrial Recovery Act, but, by 
Federal Statute ‘* * * the word ‘person’ may extend and be applied to part- 
nerships and corporations * * *.’ U. S. C. A. Title 1, Section 1, Labor 
Unions, customarily, have as their primary object the business of col- 
lective bargaining for labor. Plaintiff’s objection to the Union as a nom- 
inee for election and as a representative cannot prevail.” 

(See Prentice-Hall Federal Trade and Industry Service, Sec. 8240). 


Constitutional Law. Power of Congress over intrastate business prop- 
erly exercised for the purpose of removing burdens from and pro- 
moting interstate commerce. Delegation of powers not involved 
where Congress declares its will and fixes a primary standard, leav- 
ing the administrative details to administrative officers. Complain- 
ants seeking injunctive relief must first seek relief by applying to 
Code Authority or to the President for modification. 

In the case of Richmond Hosiery Mills v. Lawrence S. Camp, 7 Fed. 
Supp. 139, the United States District Court for the Northern District of 
Georgia, Atlanta Division, in May, 1934, declined to grant an injunction 
to restrain the United States Attorney in that District from prosecuting 
the Complainant for violation of the Hosiery Code. Various Constitu- 
tional questions were raised. Complainant alleged that it had complied 
with all of the provisions of the Code except the requirement that at its 
Rossville mill the machinery would not be operated for more than two 


shifts a day, stating that to so limit its operation would necessitate the dis- 
charge of about 20 employes and displace approximately 150 other em- 
ployes engaged in subsequent operations. It appeared that the Code was 
adopted after many meetings of the various manufacturers and inter- 
ested parties and met with the approval of over 80 per cent of those en- 
gaged in the industry. On the question of a delegation of power to the 
President and other groups under the Act, the Court said: 


“It is claimed, however, that this undisputed power has been 
exerted unconstitutionally because Congress has attempted to delegate 
its legislative authority to the President and certain unofficial groups 
and provided a method of enforcement of the Act which deprives 
complainant of its property without due process of law and has created 
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a criminal offense without defining the crime with sufficient explicit- 
ness to inform those who are subject to the penalties imposed what 
conduct on their part will render them liable to such penalties. 

Of course it is settled that the legislative power of Congress can 
not be delegated, but it is equally well settled that Congress may 
‘declare its will and after fixing a primary standard, devolve upon 
administrative officers the power to fill up the details by prescribing 
administrative rules.” (United States v. Shreveport Grain & Elevator 
Co., 287 U. S. 77; Home Bldg. & Loan Assn. v. Blaisdell, 290 U. S. 
a ** 

“As stated in United States v. Grimaud, 220 U. S. 506, 517, ‘It 
must be admitted that it is difficult to define the line which separates 
legislative power to make laws from administrative authority to make 
regulations * * * But when Congress has legislated and indicated its 
will, it could ‘give to those who were to act under such general pro- 
visions the power to fill up the details’ by the establishment of ad- 
ministrative rules and regulations, the violation of which could be 
punished by fine or imprisonment fixed by Congress.’ 

The National Industrial Recovery Act may not have been drafted 
in full detail or with technical exactness, but ‘Regard must be had 
** * when constitutional limits are invoked, not to mere matters of 
form but to the substance of what is required,’ (Crowell v. Benson, 
285 U. S. 22, 53.) 

One of the express purposes of the Act is ‘to eliminate unfair 
competitive practices’ and it is not shown that the means selected are 
not reasonably adapted to serve that purpose. 

In the recent case of Peterson Baking Co. v. Bryan, et al., 290 
U. S. 570, the Court said that ‘the State Supreme Court held that a 
secondary purpose of the Act is to prevent unfair competition by 
dishonest bakers resulting in injury to the consuming public. As 
there is no showing that the measure is not reasonably calculated 
effectively to serve for that purpose, the judgment upholding the 
Act must be affirmed.’ 

I think the case at bar comes well within the rule relating to the 
delegation of legislative authority as stated in the above cases, and 
as applied in many other cases, and find that there has been no un- 
constitutional delegation of legislative power to the President in the 
National Industrial Recovery Act. Hampton v. United States, 276 
U. S. 394; United States Grain Corporation v. Phillips, 261 U. S. 
106; Monongehela Bridge Co. v. United States, 216 U. S. 177; Federal 
Trade Commission v. Gratz, 253 U. S. 421; Field v. Clark, 143 U. S. 
649: Buttheld v. Stranahan, 192 U. S. 470; Sears, Roebuck & Co. v. 
Federal Trade Commission, 258 Fed. 307; Frisher & Co. v. Elting, 
(CCA 2nd) 60 F (2d) 711.” 


The contention of the plaintiff that the operation of its factory 
Was in intrastate and not interstate commerce was met by the Court 


in the following language: 


“While admitting that it is engaged in interstate transactions 
which fall within the definition of interstate commerce, nevertheless 
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it maintains that the particular provisions of the code sought to be 
enforced against it relate to transactions, (to-wit: operation of knit- 
ting machines more than two shifts a day) which are wholly intra- 
state and over which the Federal government has no power. 

It is settled by clear authority that manufacturing alone within 
a single state, is not commerce and that the fact that the things manu- 
factured are to be afterwards shipped or used in interstate commerce 
does not make ag production a part thereof. (Hammer v. Dagen- 
hart, 247 U. S. ; Utah Power & Light Co. v. Pfost, 286 U. S. 165: 
Oliver Mining c o. v. Lord, 262 U. S. 172. 

It results, therefore, that Section 6 of Article 4 of the hosiery 
code cannot be sustained as a Federal law under the Commerce 
Clause of the Constitution, unless it appear that the regulation in 
question, prohibiting the operation of knitting machines more than 
two shifts a day, is one regulating transactions ‘affecting interstate 
commerce’ in a substantial way. 

The determination of this question involves an examination of 
the conditions surrounding the hosiery industry at the time the 
statute was enacted and also of the National emergency that existed 
at that time. 

‘While emergency does not create power, emergency may furnish 
the occasion for the exercise of power.’ (Home Building Loan As- 
sociation v. Blaisdell, 290 U. S. 398.) See also Wilson v. New, 233 
U. S. 332, 348; Block v. Hirsch, 256 U. S. 135; Levy Leasing Co. \ 
Siegel, 258 U. S. 242 

The emergency may also have the effect of rendering a transac- 
tion which in normal times would have oniy an indirect, incidental 
and insignificant effect on interstate commerce, a matter of great moment 
and of powerful effect in times of great emergency. For example, in 
times when demand outruns production, child and sweated labor employed 
in the manufacture of goods for interstate transportation may not prove 
to be a substantial burden on interstate commerce, however reprehen- 
sible it may be morally; while such labor may have a very real, substantial 
and burdening effect on interstate commerce in times when over-capacity, 
over-production, cut-throat competition, unfair trade practices and great 
economic chaos, resulting in unemployment, destroyed purchasing power. 
and lowered standards of living, are widespread and long enduring evils 
that are causing banks to fall, industry to stagnate and our national 
transportation systems to move haltingly with only a small percentage o! 
their normal haul. 

The general situation that confronted the country at the time the 
National Recovery Act was passed may well be expressed in the words 
of Mr. Justice Brandies in the dissenting opinion in the case of New 
States Ice Co. v. Liebmann, 285 U. S. 262. ‘The people of the United 
States are now confronted with an pra more serious than wat 
Misery is widespread, in a time, not of scarcity, but of overabundance 
The long-continued depression has brought unprecedented unemployment, 
a catastrophic fall in commodity prices and a volume of economic lossés 
which threatens our financial institutions. Some people believe that the 
existing conditions threaten even the stability of the capitalistic system. 

In an affidavit introduced by the Defendant, Mr. Mettler, Chairman 
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of the Code Authority for the hosiery industry, and president of the Inter- 
woven Stocking Company, gives a good picture of the hosiery industry in 
the United States during the years of the depression and at the time of the 
passage of the National ih Act. He said: ‘In the hosiery indus- 
try there are about 700 plants, located in about 4o states. * * * Based on 
the figures of the Code Authority I estimate for the year 1932 the total 
annual production in all branches of the hosiery industry approximately 
one hundred million dozen pairs a year, and the total wholesale value is 
between four hundred million and five hundred million dollars a year. 
* * * There are employed in the hosiery industry approximately a hun- 
dred and twenty-five thousand persons, earning upwards of eighty mil- 
lion dollars a year. The total capital investment of the industry is roughly 
estimated at over five hundred million. * * * A great majority of those en- 
gazed in the hosiery industry in the United States do an interstate busi- 
ness.’ * * * In common with most industries in the United States, the 
hosiery industry suffered demoralization during the years 1930 to the 
middle of 1933. While the total number of dozens consumed held up 
materially well, the price per dozen steadily declined until practically the 
whole industry was operating at a heavy loss in the early months of 1933, 
and general disaster threatened. Their volume of working capital de- 
creased, due to continuous selling below cost of production, and the low 
point was reached about February, 1933. In many instances huge stocks 
of finished goods were hanging over the market, due to overproduction, 
and employment of workers was declining rapidly throughout the indus- 
try. By competition many manufacturers attempted to keep their plants 
employed which led to constant series of wage cuts. Wage earners 
were not only reduced in hours of employment but in wages per hour to 
such an extent that in the seamless branch of the industy there were many 
plants operating with wages at or below six dollars per week of sixty or 
more hours of employment. * * * The conditions described were general 
throughout the industry and there appeared to be no possible means of 
relief due to the impossibility of securing concerted action throughout 
the industry. There is no doubt in my mind that but for the action 
taken by the Federal government in the form of the National Industrial 
Act we would have been confronted by industrial conditions in 
the hosiery industry which would have been more serious than 
anything we have ever seen. * * * Although there was a considerable 
demand for women’s seamless hosiery from 1929 to 1933, the over-ca- 
pacity of the industry prevented an intelligent operation.’ 

The condition of Complainant’s hosiery business, as shown by 
its own testimony, was chaotic and dangerous. 

Mr. Andrews, Complainant’s president, referring to the depres- 
sion beginning in 1929, in his affidavit introduced by Complainant, 
says: ‘We had a meeting of our board stating that we could close 
our mill down and lose less money than under the declining market 
conditions then existing. This policy of continuing operation cost 
our company nearly one million dollars.’ 

Mr. Wilson, the Vice President, Treasurer and General Manager 
of Complainant, in his affidavit, described the situation in the follow- 
ing language: 

After stating that complainant had enjoyed a profitable and 
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growing business from 1923 to 1929, ‘as a result of which we accumu- 
lated a surplus of some three-quarters of a million dollars,’ he said, 
‘beginning with the year 1930 the volume of our business began 
drastically to decline, but in the face of this debacle and the financial 
loss it involved we continued the operation of our plant and provided 
employment for a large number of our more than two thousand em- 
ployes, with the result that at the end of the three years our surplus 
had not only been completely wiped out again, but the capital stock 
was depleted. However, during the period, through careful and 
frugal management we were able, by mid-summer of 1933, to reduce 
the cost of our production to a point where no loss was involved. In 
addition to this we had provided more machinery and continually 
increased our production and increased the number of our employes 
steadily throughout the depression.’ 

Mr. Vance King, Secretary and Assistant Treasurer of Complain- 
ant, states the situation as follows: ‘Unfortunately our company is 
not in as strong financial condition as many of our competitors 
Since the business crash in the fall of 1929 our operating losses have 
been as follows: 1930 $200,000; 1931 $325,000; 1932 $100,000, 1933 
broke even. * * * Our financial picture was one that was most un- 
attractive from a banker’s view point and in fact we could not secure 
a single dime of bank credit. * * * This company, unlike some of the 
competitors, declined to close its doors when stockings could only be 
sold at a loss and took the attitude that we would fight this world- 
wide depression through or else we would die fighting, and with that 
spirit suffered losses in three years of 1930 to 1932 inclusive of 
$625,000, leaving our capital impaired.’ * * * ‘We barely broke even 
in 1933 and we have made $12,000 in the first three months of this 
year, on an investment of more than two million dollars.’ 

Congress faced this critical situation and sought to bring some 
measure of order and cooperation out of the economic chaos, in order 
that interstate commerce, as well as all other interstate and intra- 
state business, might be brought back to normal and the burdensome 
practices arising out of the great emergency be removed. It cannot 
be disputed that Congress has the power to regulate ‘transactions 
in and affecting interstate commerce’ by removing discriminations 
against and burdens upon it and by measures to foster and promote 
its growth and insure its safety. 

This was clearly pointed out in the case of Houston & Texas 
Rwy. Co. v. United States, 234 U. S. 342, 351, in which the Court 
said: ‘Congress is empowered to regulate—that is, to provide the law 
for the government of interstate commerce; to enact ‘all appropriate 
legislation’ for its ‘protection and advancement’ (The Daniel Ball, 
10 Wal. 557, 564); to adopt measures ‘to promote its growth and 
insure its safety’ (County of Mobile v. Kimball, 102 U. S. 691, 697); 
‘to foster, protect, control and restrain’ (Second Employers Liability 
Cases, 223 U. S. 1, 54).’ 

The evidence in this case, relative to the condition of the hosiery 
industry and methods of operation prior to the enactment of the 
National Industrial Recovery Act, points with compelling force to 
the conclusion that only by the means of some such legislative action 
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as the National Industrial Recovery Act could this industry, which 
was typical of the great majority of industries in the country at the 
time, have been put on a sane and profitable basis. 

The general chaotic condition of the industry has been pointed 
out in the excerpts from the testimony hereinbefore quoted, but it 
is interesting to note specially how complainant in this case was en- 
deavoring to meet the situation and the results of such endeavor. 

The complainant, as shown by its own evidence, had been losing 
heavily from the beginning of the depression up to the time of the 
discussion of legislative relief and the final enactment of the Na- 
tional Industrial Recovery Act. Its Secretary and Assistant Treas- 
urer testified that it had lost $625,000 in the years 1930, 1931 and 1932, 
about broken even in 1933, and made profits during the first four 
months of 1934. Though losing heavily during the three years 1930 
to 1932, inclusive, complainant, according to the affidavit of its Vice 
President, Treasurer and General Manager, ‘continued throughout 
the years of the depression to add as financially able, to our produc- 
tive capacity.’ It appears, therefore, that without regulation, com- 
plainant, and doubtless the majority of others engaged in the hosiery 
industry, were trying to avoid the ruin that was impending, by the 
futile increase of productive machinery, where there was already 
over-capacity, by reducing wages which were already depleated al- 
most to the point of the exhaustion of purchasing power; and by 
severest cut-throat competition, resulting in sales below actual cost 
of production. 

These are the very evils that added so materially to the economic 
confusion and business failures throughout the country, and which, 
if continued, could only cause further disaster. On account of the 
Anti-trust Act, manufacturers engaged in interstate business, could 
not or thought they could not, or at least did not, cooperate in a 
manner to overcome these evils and naturally were doing individually 
all they could to preserve their own businesses, regardless of the effect 
on others. 

If these conditions had been permitted to continue it is not too 
much to say that a large number of industries would have ended in 
bankruptcy and that the reduction in output of industry, together 
with the lowered purchasing power due to reduced wages and un- 
employment, would have very seriously affected interstate commerce, 
inasmuch as the greater part of the products of industry move in 
interstate commerce. This is very forcefully pointed out in the case 
of Appalachian Coals, Inc. v. United States, 288 U. S. 372, in which 
the Court says: ‘When industry is grievously hurt, when producing 
concerns fail, when unemployment mounts and communities depend- 
ent upon profitable industries are prostrated, the wells of commerce 
go dry.’ 

Congress, therefore, had ample evidence before it to justify the 
exercise of its regulatory powers, even over intrastate processes, for 
the purpose of removing burdens from and of fostering and promot- 
ing interstate commerce, by the authorization of codes like the one 
contested in this case. 

Where interstate commerce is affected it is not a question as to 
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whether the affecting cause is a transaction in interstate or intrastate com- 
merce, Or an intrastate process, or intrastate understanding or combina- 
tion, but a question as to whether or not the cause really and substantially 
affects interstate commerce. 

As held in the Shreveport case, 234 U. S. 342, and later in the recent 
case of Florida v. United States, decided Aoril 2nd, 1934, the Interstate 
Commerce Commission, under authority granted by Congress, may re- 
quire the removal of discriminations against and unjust financial burdens 
upon interstate commerce caused by intrastate rates on purely intra- 
state commerce. It would seem that the principle laid down in these 
two cases covers the principle involved in the case at bar. The principle, 
it is submitted, in its broadest outline, is that whatever affects interstate 
commerce in a substantial and direct way may be regulated by Congress, 
regardless of whether the affecting cause is a transaction in intrastate com- 
merce or an intrastate process or agreement. Stafford v. Wallace, 258 
U. S. 495: Tagg Bros. v. U. S., 280 U. S. 420; U. S. v. Ferger, 250 U. 
S. 199; Board of Trade v. Olsen, 262 U. S. 1; Federal Trade Commission 

Royal Milling Co., 288 U. S. 163; Second Employers Cases, 223 U. S. 

Bedford Co. v. Stone Cutters Assoc., 274 U. S. 37; ee? v. U. 
S., 242 U. S. 470; Minnesota Rate Cases, 230 U. S. 352: R. Commis- 
sion v. C. B. & Q. R. R., 257 U. S. 563; Local 167 v. U. ‘S. — U.S. 
——., decided Feb. 5, 1934; Voehl v. Indemnity Ins. Co., 288 U. S. 162; 
Texas v. Standard Oil Co., District Court Travis Co., Texas, decided Dec. 
1933; Victor v. Ickes, District of Columbia Supreme Court, decided Dec. 
1, 1933: U.S. v. Dollar Cleaners, U. S. District Court So. Dist. of N. Y., 
decided “March 31, 1934; Alabama v. U. S., 279 U. S. 229; U. S. v. Pat- 
ten, 226 U. S. 525: Loewe v. Lawlor, 208 U. S. 274. 

‘It is clear if Congress deems certain recurring practices, though not 
really part of interstate commerce, likely to obstruct, restrain or burden 
it, it has the power to subject them to national supervision and restraint.’ 
United Mine Workers v. Coronado Coal Co., 259 U. S. 344, 408.” 


Injunction denied and bill dismissed. (See Prentice-Hall Federal 


Trade and Industry Service, Sec. 8242). 


Master and Servant—Action by Servant against employer to recover min- 
imum wage guaranteed by Code sustained. Estoppel—Display of 
Blue Eagle by employer estops him from claiming that he is not 
bound by Code because he failed to sign Certificate of Compliance 
in the case of William Laux v. Thomas A. Smith, et al, the Municipal 

Court of Marion County, Indianapolis, Indiana, sustained an action by an 

employe against the employer for the recovery of the minimum wage pro- 

vided under the Code. It appeared that the employer had never signed 4 

Certificate of Compliance with the Code governing the industry but had 

displayed the Blue Eagle and derived the benefits therefrom. The plain- 

tiff testified that he was employed at a filling station at a salary of $5.00 
per week, and that his employer had instructed him that if anyone in- 
quired the amount of his wages he was to tell them that he was working 
on a commission basis and was not to tell them the sum actually received. 
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He was not, in fact, working on a commission basis but received a 
straight salary of $5.00 per week. The evidence showed he worked on 
an average of 63 hours a week, or nine hours per day seven days per 
week, and sometimes he worked longer than that. During this period the 
defendant had on display in the window of his filling station the Blue 
Eagle Emblem. As part of the plaintiff’s case, plaintiff introduced in 
evidence a copy of the Code of Fair Competition governing the indus- 
try. Objection was made to the introduction of this Code in evidence. 
On this question, the Court said: 


“The only objection made to the introduction in evidence of a 
copy of the Code covering the industry to which the defendant be- 
longs is that the Code has not been signed by the defendant; that he 
has not approved the same and has not agreed to be bound by the 
terms and provisions thereof. It is the opinion of the court that this 
objection is not well taken. Rule 2 of Article V of the code provides 
that whenever any merchant or vendor of any and all types of mer- 
chandise offers for sale at wholesale or retail motor fuels, motor 
lubricants, motor gasoline, heating oils or naphtha of a _ petroleum 
nature, he shall insofar as his business pertains to those products, 
be bound by the regulations of this Code. The defendant was engaged 
in the selling of petroleum products which was a business governed 
by the Code in question and during the period of plaintiff’s employment 
with the defendant, the defendant had on display in the window of 
his filling station the so-called ‘Blue Eagle’ or emblem of the Na- 
tional Recovery Administration which was notice to the world that 
he was operating under the provisions of the National Recovery 
Administration and governed by the provisions of any Code adopted 
pursuant to said law covering that particular industry. He accepted 
whatever benefits that may have accrued to him in his business as a 
result of the Code and represented to the public that he was operat- 
ing his place of business as a member of the National Recovery Ad- 
ministration Having accepted the benefits that may have been his 
as a result of him holding himself out as a member, he thereby 
adopted all of the provisions of the Code and became bound by the 
terms thereof and is estopped to deny liability thereon. Among 
the provisions of the Code is a minimum wage to be paid to em- 
ployes and the defendant 1s bound by that provision and is liable to 
the plaintiff for the dfference between the amount of wages actually 
paid and the minimum wage adopted by the Code. The doctrine 
of estoppel is well established in our law and is an equitable rule 
holding that where one having the right to accept or reject a trans- 
action takes and retains benefits thereunder, he ratifies the transac- 
tion, and is bound by it, and connot avoid its obligation or effect 
by taking a position inconsistent therewith. 

The plaintiff was employed by the defendant for a period of five 
weeks. He was paid the sum of $5.00 per week or a total of $25.00. 
He was entitled to the minimum wage under the code or the sum 
of $14.50 per week and is entitled in this action to recover the dif- 
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ference between the amount paid him and the minimum wage under 
the code of fair competition for the petroleum industry.” 


(See Prentice-Hall Federal Trade and Industry Service, See, 


8243) 


State and National Codes—Requirement in State Act that State Code 
shall not be inconsistent with Federal Codes interpreted. State Code 
fixing higher price level than that provided by the National Code 
held to be unenforceable. Llajunction refused to restrain Attorney- 
(;eneral from violation of such Code. 

In the case of David Wilentz, Attorney-General v. Sears, Roe- 
huek and Co., decided by Vice-Chancellor Backes on June 12, 1934, 
and reported in 12 .N. J. Mise. 531, 172 Atl. Rep. 903, the Court held 
that the Governor exceeded his authority in approving the Code in- 
consistent with the Federal Code because of the provisions of the 
State Industrial Recovery Act declaring that such Code should be 


consistent with those approved by the President. “The Court said: 


“It appears by the bill that the President approved a code which 
calls upon the trade to sell tires not below a certain discount of a 
standard fixed by the Goodrich Rubber Co.—the floor level of 72%. 
In disregard of the mandate of the legislature that the delegated power 
was one of cooperation with the Federal Government, and that codes 
shall be consistent with the Federal code, (meaning substantially the 
same, not different), the Governor approved a code of a floor level 
of too. The power delegated to the Governor was not the one he 
exercised; he exceeded his authority. The Governor, of course, ap- 
proved upon the recommendations of the acting code administrator 
and the so-called Code Authority. There can be no injunction. 

It may be that the legislature or a code authority duly created, 
has the power to fix prices for tires irrespective of the national code. 
As | read the United States Supreme Court opinion in the New 
York milk case, I think differently from counsel’s interpretation of 
it, that the regulation of the price of milk in New York was war- 
ranted upon the theory of a commodity affected with a public in- 
terest. It is my impression that the Supreme Court went further 
than that and held that if the legislative reason be the protection and 
the welfare of the people, it may regulate the price of any commodity. 
I think the opinion goes that far. I speak of it because of counsel’s 
argument the other day that rubber tires are not affected with a 
public interest, as milk is thought to be; but it would seem from 
that opinion that in price fixing of commodities, the commodity need 
not be affected with a public interest, that it is not necessarily a 
factor, and that governments may, to insure the safety and happiness, 
the comfort and welfare of its people, fix the prices of any essential 
article. That element, however, is not in this case and need not be 
dwelt upon further. An injunction will be denied and the bill dis- 
missed.” 


(See Prentice-Hall Federal Trade and Industry Service, Sec. 


&265 } 
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CURRENT DECISIONS 


CURRENT DECISIONS 


Digests of and Comments upon Important Current Decisions of the 
New Jersey Courts. Selected and Compiled by 


Maurice C. Bricapier. 
Foreclosure of Mortgages ... Reduction of Statute of Limitation Period 


Complainant filed a bill in equity for the purpose of securing a de- 
liciency decree after foreclosure sale against devisees and legatees of the 
original mortgagor and against the grantee of the original mortgagor who 
had assumed the payment of the mortgage. The bill was admittedly filed 
within six months after the sale of the mortgaged premises under fore- 
cosure but not within three months from the said date. On motion to 
strike the bill made by the legatees of the original morigagor, held, by 
Vice Chancellor Sooy that motion should be granted. Woolton vy. Pol- 
lock, 1160 N. J. eq. 4go. Ordinarily the suit against the legatees of the 
original mortgagor must be brought at law, as in the case of the suit 
against the mortgagor himself. The suit against the assuming grantee, 
however, must be brought in the Court of Equity. In order to avoid a 
curity of action the Court of Equity will permit the mortgagee in the 
wit against the assuming grantee to join the original mortgagor, or those 
vho represent him, as a party defendant in the equitable suit. Ina suit at 
law against the mortgagor the proceedings must be started within the 
‘tatutory time. Where the original mortgagor or his representatives are 
brought into the Court of Equity for the convenience of the mortgagee 
in securing a judgment so as to avoid the security of action, equity will 
iollow the law and will apply the statutory period of limitations that 
would be applied in the suit at law. At the time the bond and mortgage 
in question were executed, the mortgage act required that a suit for a 
leficiency must be brought by the foreclosing mortgagee within six months 
after the foreclosure sale. Subsequently and prior to the filing of the 
bill in the instant case the legislature reduced the period to three months. 
Held, that the statutory period provided for is a statute of hmitations; 
that a reduction of the period of a statute of limitations affecting exist- 
ing rights is not unconstitutional if reasonable time is given for the com- 
mencement of an action before the bar takes effect, and that the legislature 
is primarily the judge as to the reasonableness of the time allowed, and 
the courts will not overrule the decision of the legislature unless a palpa- 
ble error has been committed. 


Annulment of Marriage . .. Impotency as a Ground 


A petition was filed by the wife against her husband for the annul- 
ment of their marriage upon the ground that the husband was at the time 
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of marriage, physically and incurably impotent. The proof disclosed that 
the parties cohabited together for a period of sixty-six days after their 
marriage and that during said time the defendant did not consummate 
the marriage. There was testimony that the defendant was potent not- 
withstanding the absence of coition. The Court below granted to the 
petitioner a decree of annulment. On appeal to the Court of Errors and 
Appeals, held, reversed. Heller v. Heller, 116 N. J. Eq. 543. Sec. I of 
the Divorce Act upon which the suit is based, provides that a decree of 
nullity of marriage may be rendered when the parties, or either of them 
was at the time of marriage physically and incurably impotent. There is 
no proof of incurability. It is quite consistent with the proofs that the 
defect should be either temporary or curable. On a showing of continued 
cohabitation, the wife meanwhile being apt and remaining a virgin, the 
husband will be presumed to be impotent to the degree required by the 
statute, and the burden will be upon him to overcome the presumption by 
proof that he is not at fault. The Court did not fix a definite period at 
the end of which the presumption would operate, but it did hold that a 
period of two months is wholly inadequate to cause the presumption to 
arise. The Court refers to the case of Tompkins v. Tompkins, 92 N. J. 
Ikq. 113, although it does not definitely adopt the rule as stated in that 
case by Vice Chancellor Baches. In that case a petition was filed by the 
wife for annulment of marriage on the ground of incurable impotency 
on the part of the husband. The proof showed that they cohabited for 
five years and that the wife is still a virgin. That she is physically and 
mentally normal and capable of copulation; that the husband who ad- 
mitted the nonconsummation of the marriage was nevertheless normal in 
the parts and to all appearances capable of copulating. Vice Chancellor 
Baches applies the doctrine of triennial cohabitation as the rule of the 
English Courts taken from the civil law as modified by Justinian. The 
essence of that doctrine is that if the wife be a virgin and apt after three 
years cohabitation, the husband will be presumed to be impotent and the 
burden will be upon him to overcome the presumption by proof that he is 
not at fault. 
Negligence . . . Duty of Common Carrier 


Plaintiff instituted a suit to recover damages for personal in- 
juries received as the result of the alleged negligence of the defendant 
railroad company. The facts showed that the plaintiff had used the 
Tube Trains running between New York City and Newark for a 


period of about three years prior to the accident; that between eight 
and nine o’clock in the morning and five and six o’clock in the eve- 


ning of each day, a greater number of passengers used the trains than 
at any other time and that those periods are referred to as “rush 
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hours’; that on the day the accident occurred, the plaintiff was about 
to enter the station doorway when the door which swung outward 
was thrown by persons leaving the station, causing it to strike and 
injure the plaintiff. The court below directed a verdict in favor of 
the defendant. On appeal to the Court of Errors and Appeals, held, 
afirmed. Seckler v. Pennsylvania Railroad Co., 113 N. J. L. 299. 
There is a distinction between the degree of care required of a com- 
mon carrier with respect to its safe carriage of its passengers and 
that required in the construction and maintenance of its station and 
the approaches thereto. In the first instance, the requirement calls 
for the exercise of a high degree of care, and in the latter, which in- 
volves the duty owed by the defendant to the plaintiff in the present 
case, such ordinary care and precaution as would make the premises 
reasonably safe for the use of passengers. There is no contention that 
the entrance was not of suitable type and construction. When a 
passenger in a railroad station is injured by some careless or wanton 
act of a fellow passenger or stranger, it does not necessarily follow 


that the railroad company is responsible unless such act should have 
been reasonably anticipated. There is no proof of any disorder or 
pushing of persons at the doorway which should have been anticipated 
by the railroad company in the furnishing of doorkeepers or attend- 


ants. Sandler v. Hudson & Manhattan Railroad Co., 8 N. J. Misc. 
R. 537; affirmed (by divided court) 108 N. J. L. 2038, is distinguished. 
In that case it appeared that ordinarily the railroad company at the 
time that the plaintiff was injured had four or five guards to control 
the ground, thereby indicating that it had assumed that duty, and 
having done so, was bound to use reasonable care in the performance 
of same when trains were approaching the station. In that case 
there was proof to show that no guards were present at the time 
of the accident, and also evidence to the contrary, which presented a 


jury question. 


Principal and Agent ... Proof of Agency 


Plaintiff brought suit to recover for injuries sustained by being 
run into by an automobile of the defendant then being operated by 
his son. The uncontradicted proof showed that on the night in 
question when the accident occurred the son requested his father’s 
permissnon to use the car to call upon his fiancee; that the father 
handed the son the key to the car and told him he might take it; 
that the son took the car and while driving same, the accident oc- 
curred. The defendant moved for a direction of the verdict which 
the Court below denied. On appeal to the Court of Errors and 
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Appeals, held, reversed. 


Schank v. Cerniglia, 113 N. J. L. 306. 


Since 


it conclusively appeared that the son was operating the car in and 
about his own affairs and that he was not the agent of the father in 
the operation of the automobile on the occasion in question, there 


was no question in fact for the jury to pass upon. 


The presumption 


of agency that ordinarily arises where the car is shown to be driven 
by someone other than the owner is a rebuttable presumption. In 


this instance, the uncontradicted proof entirely rebutted any presump- 


tion of agency. 





MISCELLANY 





SOME STATE NOTES 


Mr. Theodore D. Gottlieb as 
chairman of the Americanization 
Committee, Veterans of Foreign 
Wars, has issued a circular regard- 
ing the aims of the Committee on 
Americanization as follows: 


“Wuoat Is AMERICANISM? 


The Americanization Committee 
of the Veterans of Foreign Wars, 
Department of New Jersey, has 
adopted the Veterans’ definition of 
Americanism, as follows: 

“Americanism is an_ unfailing 
love of country; loyalty to its imsti- 
tutions and ideals, eagerness to de- 
fend it against all enemies ; undivid- 
ed allegiance to the Flag and a de- 
sire to secure the blessings of lib- 
erty to ourselves and posterity.” 

Americanization which is_ the 
full flower of Americanism has been 
defined by the Americanization 
Committee as follows: 

“The primary objects in Ameri- 
canization work are the fostering 
of a knowledge of America, and its 
institutions among our citizens; the 
encouraging and stimulating of an 
undivided national loyalty and a 
lively interest in our country’s wel- 
fare, and translating to the foreign- 
er in terms of common understand- 


ing our .\merican ideals and Ameri- 
can point of view.” 

The Americanization Committee 
of the Veterans of Foreign Wars 
Department of New Jersey, offers 
the following program: 

1. The center of all V. F. W. pa- 
triotic work is the National Ameri- 
canization Committee, of which 
Capt. Walter |. Joyce is chairman. 
A close degree of co-operation with 
that committee will be maintained 
at all times. 

2. Through many contracts on 
Anti-Communistic Propaganda live 
up-to-the-minute information fur- 
nished on all radical and subversive 
activities, not only in New Jersey, 
but throughout the country. 

3. Please report to the Chairman 
any radical, subversive, or extreme 
pacifistic activities in your city, or 
town, and write him for aid and 
material in combatting them. 

4. A study course of the United 
States Constitution, article by ar- 
ticle, showing the historical back- 
ground and the present construction 
and interpretation of the Courts. 

5. A course in the origin and sym- 
bolism of the flag of |the United 
States. 

6. The placing of patriotic pam- 
phlets in libraries and schools. 
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7. Preparation of community so- 
cial service programs. 

8. Planning debates, 
plays and pageants. 

g. Programs for the celebration 
of patriotic days, and Flag presen- 
tations. 

10. Patriotic and historic moving 
picture films. 

11. A Speaker’s Bureau and gen- 
eral information service, available 
to Posts and the public. 


patriotic 


12. Arranging for patriotic pub- 
licity In newspapers, magazines, and 
hy means of radio broadcasting. 


13. Creating an interest in the 
work of the National Americaniza- 
tion Committee and stimulating in- 
terest in the Annual Essay Contests. 

14. Distribution of the Citizenship 
Manual published in English and 
the various foreign tongues; ques- 
tion and answer service and other 
naturalization aids. 

15. Distribution of copies of the 
United States Constitution, and in- 
formation on immigration, natural- 
ization, citizenship and all related 
subjects. 

16. Lists of books and pamphlets 
available for distribution. 

17. The organization of classes 
among aliens to study America, its 
language, its history, and its politi- 
cal and social life. 

18. Patriotic work with the boys 
and girls of our State in co-opera- 
tion with the Boy Scouts, Camp 
Fire Girls and other groups. 

19. To promote public interest in 
National Defense and the maintain- 
ing of an adequate Army, Navy, 
Marine Corps, Reserve Officer’s 
Training Corps and the Citizen’s 
Military Training Camps.” 


DECISIONS 


OBITUARY 
JouNn PurDon 

John Purdon, a member of the 
bar of the State of New York, 
passed away early this month in his 
73rd year. For many years he served 
as an attorney in the legal and claim 
division of the Commercial Casual- 
ty Insurance Company at the home 
offices in Newark. He was well 
known in insurance and legal cir- 
cles and highly esteemed by all his 
friends and associates. Although 
the nature of his duties did not al- 
ways bring him into contact with 
the better side of human nature, he 
never became cynical. His rugged 
honesty and loyalty endeared him to 
all. 
“We think on what they were, with 

many fears 
Lest goodness die with them, and 
leave the coming years.” 

l‘uneral services were held from 
his home in Palisade where he had 
long resided. He is survived by his 
widow, and a son, John Purdon, Jr. 
He was a member of the Bar Asso- 
ciation of the City of New York and 
the Newark Athletic Club. 





Quality Flowers at Reasonable Prices 


Robert Treat 
Floral Shop 


Bonavito & Bonavito 


Floral Designs and Wedding 
Bouquets our Specialty 


Robert Treat Hotel Newark, N. Jd. 


Phone Market 2-1000 




















LAW BOOKS 


The Largest Selective Stock in the Country 


Reports—sets and odd volumes—New Jersey, Dela- 
ware, Pennsylvania and New York, with their 
various side reports. 


Reporters—Atlantic, Northeastern, Federal, New York 
Supplement sets and odd volumes—Digests. 


Digests—Century, lst, 2nd, 3rd Decennial. 
Corpus Juris—R. C. L., Am. Law Reports. 
Text Books—a full stock with many out of print items. 
Our Catalogue sent on request 
We buy law libraries, send us your lists 
It will pay you to deal with us 


THE FLOOD COMPANY 


159 No. Michigan Ave., Chicago, Illinois 























STATEMENT OF THE OWNERSHIP, MANAGEMENT, CIRCULATION, ETC. 


required by the Act of Congress August 24, 1912, of the New Jersey Law Journal, 
published monthly at Newark, N. J., for October, 1934. 


STATE OF NEW JERSEY, 
COUNTY OF ESSEX, ss. 


Before me, a Notary Public in and for the State and County aforesaid, person- 
ally appeared William S. Granlees, who, having been duly sworn according to law, 
deposes and says that he is President of the New Jersey Law Journal Publishing 
Co., Inc., publishers of the New Jersey Law Journal. The following is, to the best 
of his knowledge and belief, a true statement of the ownership, management, etc., 
of the aforesaid publication for the date shown in the above caption required by 
the Act of August 24, 1912, embodied in Sections 537 and 535, Postal Laws and Regu- 
lations, printed on the reverse side of this form, to wit: 


_ That said corporation has its main office at 207 Market St., Newark, N. J.; that 
William E. Holmwood is Vice-President of said corporation and Editor of the New 
Jersey Law Journal and Managing Editor of same. 


That Elinor J. Granlees is Treasurer and Edna B. Holmwood is Secretary; he 
further states that all of the authorized capital stock is outstanding and held by 
the following: William S. Granlees, 207 Market Street, Newark, N. J.: William 
E. Holmwood, 31 Clinton Street, Newark, N. J.; Elinor J. Granlees, 207 Market 
Street, Newark, N. J.: and Edna B. Holmwood, 776 Lake Street, Newark, N. J. 


_ That the known bondholders, mortgagees and security holders owning or hold- 
ing 1% or more of the total amount of bonds, mortgages, or other securities, are: 
none. 

WM. S. GRANLEES. 


Sworn to and subscribed before me this 29th day of September, 1934. 


KATHLEEN E. BOLE, 
A Notary Public of New Jersey. 
My Commission expires April 21, 1936. 





